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KoMucujaTa 3a 3aliTMTa Ha KOHKypeHUMjaTa cornacHo uneH 28 ctae (3), a BO Bpcka
co uneH 25 op 3akoHOT 3a 3awWwTUTa Ha KoHKypeHuujata (,Cny>kbeH BeCHUK Ha
Penybnuka MakepgoHuja “ 6p 145/10 u 136/11) Ha cegHMua ofgprkaHa Ha AeH
26.11.2011 rogmHa rv goHece ciegHUTe

HACOKMU 3A OTPAHNIYYBAHATA OUPEKTHO NOBP3AHU U HEOINMXOAHU
3A CNPOBEAYBAKE HA KOHUEHTPALUUTE"

I.BOBE]

1. Co wuneHoT 25 oa 3akoHOT 3a 3aWTuMTa Ha KOHKypeHuMujaTa (BO
NMOHaTaMOWHMOT TekcT: 3akoH) (,Cnyx6eH BecHMK Ha Penybnuka
MakenoHuja* 6p. 145/10 u 136/11) e yTtBpaeHO aeka ,PeweHuneTo co Koe
KoMucujata 3a 3awTuTa Ha  KOHKypeHUMjaTa  yTBpayBa  [eka
KOHLleHTpaLujaTa e BO COrflacHOCT co oapeanbuTe of OBOj 3aKOH, Ce CMeTa
aeka rv oncarka M orpaHudyBatbaTa AUMPEKTHO MOBP3aHM M HEOMXO4HM 3a
cnpoBedyBate Ha KOHLeHTpauujaTa®.

2. Co oBaa oapenba ce BoBeayBa Hauyeno Ha caMoOlleHyBatbe Ha TaKBUTe
orpaHuJyBarba 0f, caMmUTe npeTnpujaTuja, ogHOCHO 3aKOHOT He ja obBp3yBa
KoMucujaTa 3a 3alWTMTa Ha KOHKypeHUMjaTa (BO MOHATaMOLWHMOT TeKCT:
KoMucuja) 3a UMHAMBUAOYANHO OlLeHyBake Ha orpaHuuyBaraTa AUPEKTHO
NMoBp3aHMU U HEOMXOAHMU 3a CrpoBeayBake Ha KOHUeHTpauuMjaTa.

3. OcraHyBa, npeTnpujaTMjaTa YJYeCHMUM BO KOHLUeHTpauuvjaTa camMum Jda
npoueHaT KOJKY orpaHmMuyBadkmTe oapenbu on HUBHUTE JOFOBOPU MOXKe Aa
ce cMeTaaT 3a orpaHuJyBawaTa AMPEKTHO MOBP3aHM M HEeOoNxXo4HWU 3a
cnpoBefyBake Ha KOHUeHTpauuMjaTa.

4. CornacHo uneH 28 ctaB (5) oa 3akoHoT, Komucujata Ha 6bapare Ha
npetnpujatMjata gaBa CTPYYHM MUCNEHa 3a npawara on obnacrta Ha
KOHKYpeHTCKaTa MosIMTMKa W 3alTuTata Ha KoHKypeHuujata. OTTyKa
npeTnpujatmjata yvyecHULUM BO KOHLEHTpauujaTa Moxe ga nobapaaTt of
KoMucujata Mucnere 3a OOMOMHUTENHUOT KapaKTep Ha orpaHuJyBamaTta
OOKOJMIKY JafeH ciydaj npeTcTaByBa Mnpallatbe Koe € HOBO MAM HepelleHo
npalware Koe AoBeayBa A0 rosieMa HeCUrypHocT M He e ondaTeHo BO oBUe

) OBue Hacoku ce ycornacenn co Uspectysatbero Ha KoMucHjaTa 3a orpaHMuyBa KOMWTO C& AMPEKTHO MOBP3aHHM
U HeonxoaHu 3a koHuenTpaunnte, OJ C 56, 5.3.2005 cmp. 24-31, CELEX 6poj 52005XC0305(02).
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Hacoku. Bo 3aBucHocT on agoBepnuBocTa Ha baparaTta, KoMucujata Ke
obeszbenysa coogBeTeH NybnuuMTeT BO OAQHOC Ha AafeHUTE MUC/EeHa Ko
Ke BMMjaaT BpP3 MOHATaMOWHMOT pa3BOj Ha Hadenata yTBpAEHU BO OBa
u3BecTyBame.

5. Co uen pa ce obeszbenu NpaBHa CUIYPHOCT Ha NpeTnpujaTujaTa yuyecHUUM
BO KOHLeHTpauujaTa, oBa M3BeCTyBatbe [aBa HACOKM 3a TOSIKYBaeTO Ha
MOUMOT  OrpaHuJyBartaTa [OUPEKTHO TOBP3aHM U HEONXo4HW  3a
cnpoBefyBake Ha KoHUeHTpauujaTta. OBMe HAaCOKM MM onuLlyBaaT HavyenaTta
3a OUeHyBakbe 3a Toa JafiM U 00 KOj CTerneH HajuyecTuTe BUO0BU Ha JOrOBOpPU
ce cMeTaaT 3a AOMONHUTENHU OrpaHuYyBakba.

6. [okonky orpaHudyBawatTa ce [AUMPEKTHO MNOBP3aHM M HeOoMxXOoA4HM 3a
crpoBefyBake Ha KOHLeHTpaumjaTa, YneH 25 o 3aKoHOT nNpeaBMayBa AeKa
ce NpuMeHyBa caMo rnaBa TpeTa o4 3akoHoT. [JOKOMKY orpaHuyyBamaTta He
MO)Xe [Ja ce cMeTaaT 3a JAMPEeKTHO MoBp3aHU U HEOMXOAHM BO CMpoBeayBake
Ha KOHLeHTpauujaTa, YneHoBute 7 n 11 oa 3aKOHOT Cce NPUMEH/TUBM.

[I. ONWTU HAYENA

7. KoHueHTpaumjaTa ce cCocCToOM o [OOTOBOPM CO KOM ce BOCMNOCTaByBa
KOHTpONa BO cMMcNa Ha uneH 12 cTtaB (2) oa 3akoHoT. Cute gorosopu WTO
ce oaHecyBaaT Ha flaBHMOT MpeaMeT Ha KOHLeHTpauMjaTa, Kako WTo ce
OHMe TnoBp3aHM co npogakbata Ha aKyMutTe WUAUM  UMOTOT Ha
npeTnpujaTMeTo, ce cocTaBeH fJefl o[ KOHUeHTpauujaTa. [lokpaj oBue
JOTrOBOPU, YYeCHULMTe BO KOHLUeHTpauujata MoXxaT Oa ckKaydyaT Apyru
JOTrOBOPU KOU He ce cocTaBeH Aen of KoHLeHTpauujaTa, HO MoXKaT aa ja
orpaHmMyaT cnobopata Ha AejcTBYBakbe Ha Mas3apoT Ha YvyecHUUMTe BO
KOHLUeHTpauujaTa. [JoKonKy TakBUTe [O0OroBOpPM cCoapXKaT orpaHudyBatba
OUPEKTHO MOBP3aHM M HEOMNXOAHM 3a CrpoBedyBare Ha KOHLUeHTpauujaTa
TMe aBTOMaTCKM ce ondaTeHU co peweHueTo Ha KoMucujata co koe ce
yTBpAyBa [eKa KOHLeHTpauujaTa e BO corfacHocT co oapeanbute of
3aKoHoT.

8. KpuTtepuymMute 3a aAMpeKTHa MNOBP3aHOCT M HEOMNXOAHOCT, MO CBojaTa
npupoda ce objekTnBHM. OrpaHuuyBatbaTa He ce AMPEKTHO MOBP3aHM M
HeOMXoOHW 3a crnpoBeAyBatbe Ha KOHUeHTpauujaTa caMo 3aToa WTo
CTpaHUTe ' CMeTaaT 3a TaKBU.

9. 3a pa ce cMeTa [AeKa oOrpaHuMJyyBawaTa ce ,AUPEKTHO TMOoBp3aHU Co
crpoBenyBameTo Ha KOHUeHTpauujata“, TMe Mopa [a ce TeCHO MoBp3aHu co
caMaTa KoHueHTpauuja. He e noBonHO A0OroBopoT Aa € CKiydeH BO UCTUOT
KOHTEKCT MMM BO UCTO BpeMe Kako M KoHueHTpaumjata. OrpaHuuysarbata
KOM Ce OMPEKTHO MOBpP3aHW CO KOHLUeHTpauujaTa, eKOHOMCKM ce MoBp3aHu
CO rnaBHaTa TpaHcaKkuMja M MMaaT 3a Len Aa OBO3MOoXKaT MnosieceH NpeMuH
KOH M3MeHeTaTa CTPYKTypa Ha npeTrnpujatMeTo No KOHUeHTpauMjaTa.

1

McTo Taka, 4OKONKY cuUTe ApPYrU YC/IOBU Ce UCMOMHETU, OrpaHndyBatetTo Moxe aa éuge ,,AUPEeKTHO
noBp3aHo® Oypu M Ja He CK/IyYeHO BO WUCTO BpeMe CO AOroBOpPOT KOj ce ofHecyBa Ha rNaBHUOT
npeAMeT Ha KOHLUeHTpauujaTa.
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10.[JoroBopute Mopa jga ce ,HeONXOoAHM 3a ChNpoBefyBakbe  Ha
KOHUeHTpauujaTa“, WTO 3HayM [eka BO OTCYCTBO Ha TWe [0OroBopM,
KOHUeHTpaluMjaTa He MOXXe [a ce CnpoBefe 1AM MoXe fa ce CrpoBefe caMo
noA 3HaYUTEeNIHO MOHECUIYPHU YCNOBU, CO 3HAYUTESTHO MOBUCOKU TPOLIOLM,
BO TEKOT Ha 3HaUUTeNHO MOoOOoMAr Mepuon UAM CO 3HAYUTESTHO MOrofieMu
TewkoTun. [loroBopuTe HeonxogHU 3a CnpoBedyBake Ha KOHUeHTpauujata
06MYHO Ce Haco4YeHM KOH 3aWTuTa Ha BpeAHOCTa Koja ce MNpeHecyBa,
oAp)XyBatbe Ha KOHTMHYMTeTOT Ha cHabayeawe Mo nopgenbaTa Ha
nopaHelWHoTo NMpeTnpujaTue MM OBO3MOXKYBathe Ha No4veToK Ha paboTete
Ha HoBo npeTnpujatue. [lpu opgpenyBarbe p[anu  orpaHuUdvyBakeTo €
HeonxogHo, Tpeba He caMo ga ce 3eMe MpeaBua HeroaTa Npupoaa, TYKy U
fa ce obesbean aeka HeroBoTo BpeMeTpaere, NpeaMeT M noapadje Ha
npuMeHa He ro HaJMUWHYBa OHa LWITO € pa3yMHO NoTpebHO 3a crpoBeAyBate
Ha KOHUeHTpauujaTa. [okonky ce pgocTanHM noaeaHakBo edUKaCHMU
anTepHaTMBM 3@ MOCTUrHyBatbe Ha 6HapaHaTa JlerMTMMHa  Uen,
npetnpujatmjata Mopa aa ja usbepe oHaa Koja obBjeKTMBHO HajManky ja
orpaHuyyBa KOHKypeHuMjaTa.

11.3a KOHUEHTpauumMTe KOU ce u3BpuwyBaaT BO da3u, A0OroBopuUTe KoM ce
oAHecyBaaT Ha da3uTe npen BOCNOCTaByBakhe Ha KOHTPOsa BO CMUCMA Ha
uneH 12 ctas (1) n (2) og 3akoHoOT, BoobMUaeHO He MOXKe fa ce cMmeTaaT 3a
JMPEKTHO MOBpP3aHM U HEOMNXOAHU 3a CrMpoBe/yBake Ha KOoHLeHTpauujaTa.
Cenak, JOroBOpPOT CO KOj Ceé OHEeBO3MOXXyBaaT MaTepujanHu MPOMeEHU BO
OU3HUCOT Haf, KOj Ce CTeKHYBa KOHTpOJIa A0 3aBpllyBarbeTo Ha MpoLecoT ce
cMeTa 3a /[MPEeKTHO TMoBp3aH W HeOoNnxoAeH 3a CrnpoBeayBarbe Ha
3aeJHUYKaTa noHyga. McTtoTo ce oaHecyBa, BO KOHTEKCT Ha 3aefHMYKa
MoHyda, Ha [AOrOBOPMU Ha 3aeAHUYKM KYMyBauu Ha eHO npeTnpujatve 3a
BO3ApXXYBatbe 0f AaBatbe MNoeAuHEYHU KOHKYPEHTCKM MOHYAM 3a UCTOTO
npetnpujatue, AU APYrM HaUMHU 33 CTeKHYBake Ha KOHTpona.

12.[lorosopuTte KoM cny>kaT 3a OfleCHyBatbe Ha 3aeQHUUYKOTO CTeKHyBatbe Ha
KOHTpoONa ce cCcMeTaaT 3a [OMPEKTHO TOBP3aHM U HEOMNXOoOHU 3a
cnpoBefyBakbe Ha KOHUeHTpauujata. OBa Ke ce npuMeHyBa Kaj
AoroBopuTenoMery CTpaHuTe 3a 3aedHUYKO CTeKHYBatbe Ha KOHTPOSa Kou
MMaaT 3a uen cnpoBefyBarbe Ha nogenba Ha UMOTOT co Uen nogenba Ha
KanauuTeTuTe 3a NPOM3BOACTBO UMM MpeXuTe 3a AucTpubyumuja nomery HUB,
3aeHO CO MOCTOjHUTEe TProBCKM MapKM Ha npeTnpujatMeTro Hapg Koe
3aeHUYKM CTeKHyBaaT KOHTpona.

13.[Jo crteneHoT g0 Koj BakBaTta nogenba ja BkaydyyBa nogenbaTta Ha
NpeTxo4HOTO MNpeTnpujaTue, AOTOBOPUTE KOU ja NpaBaT nogenbata MoXKHa
MoA pa3syMHU YCNOBU Ke ce cMeTaaT 3a AUPEKTHO MOBP3aHM U HEONXO4HU 3a
crnpoBefyBatbe Ha KOHUeHTpauujaTa BO paMKM Ha HadenaTta YTBpPAEHMU
nogony.

l1.HAYEJIA KOU CE MPUMEHYBAAT BO BOOBUYAEHU OTPAHUYYBAHA BO
CNYYAU HA CTEKHYBAHE HA NMPETINPUJATUE

14.0rpaHuuyBaraTa 4OMOBOPEHM NOMery yYyeCHUUUTE BO KOHUEeHTpauujata BO
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15.

16.

17.

18.

19.

KOHTEKCT Ha MpeHOoC Ha npeTrnpujatMe MoxXkaT aga 6uaaT BO KOPUCT Ha
KYMNyBauoT unu Ha npodasavoT. OnwTo 3eMeHo, noTpebaTa Ha KyrnyBayoT Aa
MMa ojpefeHa 3allTUTa e MnoHeonxogHa of cooaBeTHata noTpeba Ha
npopgasavyoT. 3aTtoa, TOKMY KyrnyBadoT e Toj wTo Tpeba aa buge curyped
Aeka Ke buge BO MOXHOCT ga ce 3006ue co uenocHa BpedHOCT Ha
cTekHaTnoT 6m3HMc. OTTyKa, KaKo onwTo NMpaBuso, orpaHuyyBarhbaTa o, Kou
MMa KOPMUCT MPOoAaBayvYoT UM He ce OAUPEKTHO MOBpP3aHM M HeOoMxodHWU 3a
cnpoBefyBakbe Ha KOHUeEeHTpauuMjaTa BOOMWTO MM HUBHaTa NpuMMeHa M/unm
BpeMeTpaere Tpeba ga 6uagaT noorpaHmMyeHu of oapenbute og KoM UMa
KOPUCT KyMyBa4yoT.

A. Oppepnbu 3a He-KOHKYpUpake

O6BpCKMTe 3@ He-KOHKypMpare KOM ce HaMeTHaTWM Ha npoJaBayvyoT BO
KOHTEKCT Ha MpeHOCOT Ha NpeTnpujaTMeTo UM Ha Aen of Hero, MoXe Aa
éugaTt OMPEKTHO TMOBP3aHM M  HEONXOAHWM 3a ChnpoBeAyBatbe Ha
KoHueHTpauujata. Co uUen [ga ce CTeKHe CO LUefloCHa BpegHoOCT Ha
cpeacTBaTa KOM ce rpeHecyBaaT, KynyBadoT Mopa Aa MMa ojapefeHa
3allTMTa Of, KOHKypeHUMja of npopgasayvoT, co uen ga ce 3gobue co
fojafHOCTa Ha NoTpolyBauyMTe M Aa MPUCBOU U UCKOpPUCTM know-how.
TakBuTe oapenbm 3a He-KOHKypupate Ha KynyBayoT My obesbenysaaT
NpeHoC Ha ueflocHaTa BpeOHOCT Ha CTeKHaTUTe CpeAcTBa, KOWU reHepasHo
BKAyYyBaaT M MaTepujafiHU U HeMaTepujanHu CpeacTBa, Kako Ha npuMmep
cTekHaTaTa gno6pa Bonja WM pa3BMeHOTO know-how opf cTpaHa Ha
npogasavoT. OBue opapenbu He ce caMo [OMPEeKTHO TMOoBp3aHU Co
KOHUeHTpauujaTa, TyKy ce u noTpebHU 3a Hej3MHO crnpoBenyBatbe, 6uaejkm
BO HMBHO OTcycTBo, 6M MMano pasyMHa OCHOBa [Ja ce oOueKyBa [eKa
npoaaxbaTa Ha NpeTnpujaTMeTo MAM Ha Aen oA Hero He 6M MoXkena ga ce
ocTBapM.

CenaK, TaKBUTe o,u,pe,u,6v1 3a He-KOHKYypUupake ce eAUHCTBEHO ONpaBaHM CO
nermtMMHaTa uUen 3a CcrnpoBedyBakbe Ha KOHLl,eHTpaLll/IjaTa Kora HWBHOTO
BpeMeTpaetbe, rlo,u,paqje Ha npuMeHa, npegMetr U Nnbda Ha KOU Ce
oagHecyBaaT, He o HagMUHyBaaT OHa WITO € pa3yMHO I'IOTpe6HO 3a da ce
MOCTUIHe Taa Luen.

Opnpenbute 3a He-KOHKypupare ce onpasBgaHu 3a Nepuod A0 TPU FOAUHMU
Kora TpaHcdepoT Ha NpeTnpujaTMeTo BKAyJYyBa TpaHcdep Ha NojanHOCT Ha
notpollyesaumte BO opMa Ha pgobpa Bonja (goodwill) v know-how
uctospeMeHo. Kora e BknyyeHa caMo gobpa Bonja (goodwill), Toraw tue ce
onpaBjaHu 3a Nepuopa 40 ABe FoAUHM.

Hacnpotn oBa, oapenbute 3a He-KOHKYpuUpare He MOXe Oa ce cMmeTaar 3a
HEeOMXOo4HU Kora TpaHCcgepoT e BCYWHOCT orpaHMYyeH caMo Ha MaTepujanHu
cpeAcTBa (Kako WTO ce 3eMjulTe, 3rpagm Uar MallrMHU) UK Ha eKCKY3UBHU
npaBa Ha MHAOYCTPMCKA M TProBCKa COMCTBEHOCT (YMM concTBeHuun 6m
MoO)XKefle BeHal da npe3eMaT aKTUBHOCTU NPOTUB NpeKpllyBaka Ha TakBUTe
npaga oA CTpaHa Ha NpeHecyBayoT).

MoapaujeTo Bo oapenba 3a He-KOHKypUupatbe Mopa aa buge orpaHMyeHo Ha
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obnacT Bo Koja NpoaaBayvyoT ' MMa HyeHO COOABEeTHMUTE CTOKM UM YCIYTH,
npen TpaHcdepoT, buaejkm kynyBadyoT Hema noTpeba of 3awTMTa of
KOHKYpeHLUMja o4 npo4aBadyoT BO Nojpadja BO KOM MpoaaBayvoT MPeTXoaHo
He 6un npucyTeH. MNoapayjeTo MoXKe Aa ce NMPOWMPU CO Moapadja BO KoM
npoaaBavyoT NaaHupan ga Bres3e Ha nasapoT BO BpeMe Ha TpaHcakuMmjaTa,
noj ycsioB TOj BeKe Aa UHBeCTUpas BO MOArOTOBKMTE 3a NMpe3eMarbe Ha efeH
BaKOB YeKop.

20.CnnyHo Ha oBa, oapenbuTe 3a He-KOHKypupake Mopa Ja ocTaHart
orpaHuJeHn Ha CTOKM (BKAydyBajku nogobpeHu Bepsuu mnu Hagrpanbu Ha
CTOKM, KakKo W rMocfefoBaTeslHM MOAenu Ha CTOKM) U yCcayrM Kowu ja
COUYMHYBaaT eKOHOMCKaTa aKTUMBHOCT Ha npeHeceHoTo npetnpujatue. OBa
MOXe da BK/ydyBa CTOKM M YCNyrM BO HamnpegHa ¢asa Ha pasBuBatbe BO
BpeMeTo Ha TpaHcaKuujaTa MAM CTOKM KOW Ce LefloCHO pa3BUEeHU, HO cé
ylwTe He ce nmpojaBaaT Ha nasapoT. He e HeonxogHa 3awTuTa of
KOHKypeHUMja o MpojaBayvyoT 3@ CTOKM WM YCYrM Ha Mnasapu Ha Kou
npeHeceHOTO NpeTnpujatMe He BUNO aKTUBHO Mpen NPeHOoCoT.

21.MpopaBayoT MoXKe ada ce obep3e cebecu, CBOUTE MOAPYKHULM U TPTOBCKM
npetctaBHuum. Cenak, obBpckaTa Ja HaMeTHe C/AIMYHM OrpaHMJyBarha Ha
ApYyrM, HeMa pga ce cMeTa 3a [AMPEKTHO TMoBp3aHa M HeonxogHa 3a
crnpoBedyBatbe Ha KoOHUeHTpauujata. OBa ocobeHo ce opgHecyBa Ha
oapendtu kou 6U ja orpaHuumne crnobopata Ha npenpogaBavnTe MU
KOPUCHULMTE 3a YBO3 MU U3BO3.

22.0apenbute Kom ro orpaHudyBaaT NpaBoTo Ha MpoAaBadyoT Aa KynyBa WM
nocefyBa akuUMW BO MpeTrnpujaTMe KOHKYPEeHT Ha MnpeHeceHWoT OU3HMC,
Tpeba pOa ce cMeTaaT 3a [AUPEKTHO MOBP3aHM M HeOMNXOoAHU 3a
crnpoBedyBatbe Ha KOHUeHTpauujata nod MCTM YC/IOBM KaKo LWTO e
MCTaKHaToO Morope 3a oapeadbuTe 3a He-KOHKYypUpake, OCBEH aKo UCTUTE He
ro cnpeyysaaT MpoAaBayvyoT Aa Kyrnu UAM noceaysBa akUMU eQMHCTBEHO 3a
bUHAHCUCKM MHBECTULMCKU Lenu, bes nNpuToa ga My ce gogenart, OUPEKTHO
MAU UHOMPEKTHO, PaKoBOAHU QYHKUMM UAM KakBo 6uAo MaTepujasnHo
BAMjaHUe BP3 KOHKYPEHTCKOTO npeTnpujaTue.

23.0npenbute 3a 3abpaHeTo Mellatbe BO oOJHOCMTE M oapeabute 3a
OOBEepMBOCT MMaaT crnopensine edekT U 3aToa ce oleHyBaaT Ha CMYeH
HaUMH Kako oapenbuTe 3a He-KOHKYpUpare?.

b. Joroeopu 3a nuueHua

24.MNpeHocoT Ha npeTnpujaTMe UAM Ha Oen o4 Hero MoXKe Aa BKAydvyBa M
MpeHoC Ha MpaBa Ha MWHTefleKkTyasnHa CconcTBeHocT wunam know-how Ha
KyrnyBadoT, CO Len LefnoCHO MCKOPUCTyBake Ha MpeHeceHuTe cpeacTsa.
Cenak, NpogaBayvoT MOXe Ja ocTaHe COMCTBEHUK Ha NpaBaTa, Co Len da
KOPUCTM 3a APYruM aKTUBHOCTM KOM Ce pasfiMKyBaaT Of OHMe KOMUu ce

2 O,qpe,q6l4Te 3a OOBepnMBOCT 3a geTanm 3a noTpouwyBadu, UeHU M KOJIMYMHKM He MOoXKe pfa ce
npownpar. CI'IpOTl/IBHO Ha Toa, o,qpe,q6MTe 3a OOBep/IMBOCT 3a TeXHUYKOTO know-how Moxe no
MCKNYYOK da ce onpaBgaart 3a nogonr1 nepmnogun.
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npeHeceHu. Bo TakeBu cnyyau, BoobuyaeHUTe cpefcTBa 3a OCUIypyBatbe
AeKa KynyBaudoT Ke MMa MpaBO Ha LefIoOCHO KOpUCTeHe Ha rnpeHeceHuTe
cpefcTBa e fJa CKy4YM JOroBOp 3a fMLeHLa BO cBoja nonsa. McTto Taka, kora
npoAaBayvoT M1 rnpeHen npasaTa of UHTefeKTyaslHa COMCTBEHOCT 3ae4HO0 CO
OU3HUCOT, TOj Cé ywTe MoXe Aa caka Aa NpoAo/HKuM co ynoTpeba Ha Hekowu
MAM Ha CUTe OBMe MpaBa 3a aKTUBHOCTU PasfIMYHU Of NpeHeceHuTe; BO
TaKOB C/lyyaj, KynyBadoT Ke My AoAenu AnLeHLa Ha NnpoaasayoT.

25./luueHuymte 3a naTeHTM®, CcAMYHM npaBa uam know-how?, Moxxe pa ce
cMeTaaT HeOMNXOAHM 3a CrpoBedyBake Ha KOHLUeHTpauujaTa. Tue MoxkaT
nogenHaKBO [a ce CMeTaaT 3a COCTaBeH Aefn Ha KOoHLUeHTpauujaTta M BO
ceKkoj cflyyaj He Mopa ga 6ugaT BpeMeHCKM orpaHudeHu. OBue nuueHuM
MoXaT fAa 6uagaT egHOCTaBHWM WMAM eKCKIY3MBHM M MoXaT aa 6buaat
orpaHMYyeHM Ha ogapegeHu obnactm Ha ynoTpeba, Qo cTeneH A0 KOj
cooaBeTCTByBaaT Ha aKTMBHOCTUTE Ha NpeHeCceHOoTo NnpeTnpujaTue.

26.Cenak, 3a cnpoBegyBatbe Ha KOHUeHTpauujata He Cce HeonxoaHu
TepUTOpMUjasHMU orpaHuUyBatba Ha NMPOU3BOACTBOTO KOU KOpecrnoHaupaaT Ha
TepuTopujaTa Ha MpeHeceHaTa akTMBHOCT. Bo ogHoc Ha nuueHuM paperHu
ol nMpogaBavyoT Ha OM3HMCOT Ha KymnyBauyoT, NpojJaBayvyoT Moxe ga buae
06Bp3aH CO TepuTopMjanHO orpaHuYyBare BO AOrOBOPOT 3a NuMueHUa Nnoa
MCTU YC/TOBM KaKo WITO e yTBpAeHo co oapeabuTe 3a He-KOHKypupatbe BO
KOHTEKCT Ha npogax6ba Ha 6U3HMUCOT.

27.0rpaHuyyBatba BO [OOroBOpUTE 3a fMUEHUM KOM TM  HagMuHyBaat
ropeHaBegeHuTe oapenbu, Kako LWITO Ce OHMe KoM MoBeKe ro sawTuTyBaaT
[ABayoT Ha fMUeHLaTa, @ He Hej3MHUOT CTeKHyBau, He ce HeonxodHM 3a
cnpoBedyBathe Ha KOHLeHTpalujaTa®.

28.CnunyHo, BO Cflyyaj Ha NMMUEHUM Ha TProBCKU MapKM, TPFOBCKU MMUHbA, NMpaBa
Ha AM3ajH, aBTOPCKM MpaBa UM CAUYHU NpaBa, MoXe Aa nocTojaT ciydam
Kora npojaBayoT caka [a OCTaHe COMNCTBEHWUK Ha MpaBaTa BO OAHOC Ha
3ap>KaHMTe aKTUBHOCTM, HO Ha KyMnyBadoT My ce noTpebHU oBUe MpaBa 3a
Aa ' NpoJaBa CTOKMTE UK YyCyruTe NpousBeaeHn o NpetTnpujaTMeto mnu
oA aen opn npetnpujaTueTo Koj e NpeHeceH. Bo oBoj cnyvaj, ce npMMeHyBaaT
MCTUTe HaJvena gajeHu norope.

B. O6Bpcku 3a KynyBakwe U cHabpyBame

3 BknydyBajku npujaBu 3a NaTeHTH, KopucHM mogenu (utility models), npujasu 3a permcTpauumja Ha
KopucHu mogenu (utility models), gusajHu, Tonorpadhvu Ha MONYNMPOBOAHUYKM MPOM3BOAM,
cepTUdUKaT 3a OOMOMHUTENHA 3aliTUTa Ha MeUUMHCKM MPOM3BOAU UM APYrv MPOU3BOAM LUTO
MOXaT fda ce CTeKHaT CO TaKBM cepTUdUKaTM 3a [OMOMHUTENHA 3alWTMTa U CeneKkuUMOHepCKU
ceptudmkatu (Kako wro e geduHupaHo Bo dneH 2 ctas(l) Touka 3) og Ypenba 3a nobamckuTe ycnosm
3@ rpynHo mM3szemarbe Ha OApefeHM BUAOBU Ha OOroBoOpU 3a TpaHcdep Ha TeXHOoMoMuja, 3a NuueHua
nnm 3a know-how.

4 Kako wro e geduHupaHo Bo uneH 2 ctas (1) Touka s) og Ypen6ba 3a nobamMckute yCcrioBu 3a rpynHo
u3sleMatbe Ha ogpefeHW BUOOBU Ha AOTOBOPU 3a TpaHcdep Ha TeXHONOTMja, 3a NuueHua 1M 3a know-
how.

5 1 Nokpaj Toa wWTo notnaraat nog 4YneH 7 ctae (1) og 3akoHOT, TakBUTE [OrOBOPU, cerak, MoXe 4a
notnagHat nog Ypeaba 3a NobnuckuTe YCNOBM 3a@ IPYNHO M33eMarhe Ha oApefeHu BUOAOBU Ha
[OroBOpM 3a TpaHcdep Ha TexHonoruja, 3a nuueHua uam 3a know-how.
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29.Bo MHory cnyyau, npeHoOCOT Ha NpeTnpujaTMe UAK Ha Aen o4 Hero MoXke ga
npeguMsBuMKa HapyllyBatbe Ha TpaAuUMOHaNHUTEe KaHanu Ha npogaxba u
cHabayBarbe KoM MocToefie Kako pesynTaT Ha NpeTxogHaTa uHTerpayMja Ha
aKTMBHOCTUTE BO paMKM Ha eKOHOMCKaTa efguHuua Ha npopgasayvoT. Co uen
Ja ce 0OBO3MOXM nogenba Ha eKoOHOMCKaTa eauHuLUA Ha MpoAaBadoT M
AeflyMeH MNpeHoC Ha cpeacTBa Ha KynyBayvyoT Mo pa3yMHU YC/IOBMU, YeCcTo e
notpebHo, BO efleH NpeoaeH Nepuo, Aa ce oapXKaT NOCTOJHMUTE UMK CITUYHM
BPCKM NoMery npopgaBadoT U KyrnyBadvoT. OBaa uen obuyHoO ce MOCTUrHYBa
npeky obBpckuTe 3a KynyBakbe M cHabayBarbe Ha nNpogaBayvoT u/mnu
KyrnyBadoT Ha npeTnpujaTMeTo UAM Ha Aen o Hero. 3eMajkum rv npensup,
cneurdUUHUTE OKOJSIHOCTM KOM NpousseryBaaT of nogenbata Ha
eKoHOMCKaTa efMHMLUa Ha NpoaaBayvyoT, TakBMTe 0OBPCKM MoXe da buaaTt
MPU3HaATU KaKO AMPEKTHO MOBpP3aHU M HEeOMXOAHW 3a CrnpoBedyBake Ha
KOHUeHTpaumMjaTa. Tue MoxaT ga buaaT of KOpPMCT KakKo Ha MNpogaBavoT,
Taka M Ha KynyBayoT, BO 3aBMCHOCT O KOHKpPEeTHUTe OKOJSIHOCTM Ha
cnyJajor.

30.Uenta Ha TakBUTe 06BpCcKM MoXKe fAa buae obesbenyBarbe Ha KOHTUHYUTET
BO cHabayBameTo Ha OWMNO KOj O ydyeCHMUMTe BO KOHLeHTpauujaTa Cco
noTpebHU CTOKM 3a BplUete Ha aKTMBHOCTMTE 3agpXKaHu of cTpaHa Ha
npogaBavyoT MAM MNpe3eMeHUM ofn cTpaHa Ha kynyeadoT. Cenak,
BpeMeTpaemeTo Ha 0OBpCKUTe 3a KynyBake M cHabayBate Mopa aga buge
orpaHMYyeHo Ha nepuop Koj e noTpebeH 3a 3aMeHa Ha OAHOCOT Ha
3aBMCHOCT CO aBTOHOMMja Ha nasapoT. OTTyKa. 06BpCKUTe 3a KyMnyBameTo
N cHabpayBake UMja Len e rapaHTMpare Ha npeTxogHo cHabayBaHuTe
KOMMYeCcTBa, MOXXe fla ce onpagaaT 3a NpeoaeH nepuoa A0 NeT roauHu.

31.06BpckuTe 3a KynyBare W cHabayBare KOM  NpeaBuayBaT UKCHU
KoNMyecTBa, MO MOXHOCT co oapenba 3a MPOMEHAMBOCT, ce cMeTaaT 3a
AUPEKTHO MOBP3aHM U HEOMXOAHM 3a CrpoBeAyBatbe Ha KOHLeHTpaluMjaTa.
Merytoa, o6BpckmMTe 3a obesbegyBarbe Ha HeorpaHUYeHU KOAMYUHUC,
eKCKMYy3MBHOCT UAM OoaenyBakbe Ha CTaTyc Ha MNpuBuiaerupaH cHabpaysau
MMM KyrnyBayd He ce HeoNxoQHM 3a CrpoBeayBake Ha KoHLeHTpaluMjaTa.

32.[JoroBopuTe 3a ycnyrm u auctpubyumja Nno HUBHMOT e eKT ce eKBMBaNEHTHMU
Ha goroBopupuTe 3a cHabayBatbe; Kako pesynTaT Ha oOBa, 3a HMB BaXkaT
UCTUTE Hauyena Kako ropeHaBefeHuTe.

IV. HAYEJIA KOU CE NMPUMEHYBAAT 3A BOOBMYAEHU OTPAHNYYBAHA BO
CNTYMAU HA 3AEAHUYKO BJ/TOXKXYBAHE BO CMUC/IA HA YJIEH 12 CTAB (4) Ofi
3AKOHOT

A. O6BpcKM 3a He-KOHKYpUpate

33.06BpcKkUTe 3a He-KOHKypupatbe noMely BfageavykuTe rnpeTnpujatuja u

5 Bo cornacHocT co MPUHLMMOT Ha MporopuMoHanHocT, obepckuTe 3a obesbenyBarbe Ha hUKCHM
KOMMUMHM CO Kraysysla 3a TMpPOMEHNIMBOCT, BO OBMe CJlydau, ce ToManKy pPecTPUKTUBHMU 3a
KOHKYpeHUMjaTa.
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35.

36.
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3ae4HUUYKOTO BROXYyBame (joint venture) MoXke ga ce cMeTaaT 3a AMPEKTHO
MoBp3aHM U HEONXOAHW 3a CrnpoBedyBake Ha KOHUeHTpauujaTa Kora
TakBUTe 0BBPCKU Ce ofHecyBaaT Ha CTOKM, YCIYTU U TepuTopum orndaTteHmn
CO OOroBOpPOT 3a 3aefHMUYKO BAOXYBame (joint venture) uau gpyru aktv Ha
3aeHUUKOTO BfoXKyBake (joint venture). TakBuTe opapenbu 3a He-
KOHKYypUpake ja oapa3yBaaT, Mefy ApyroTo:

noTpebaTa 3a obesbenysarbe Aobpa BoNja 3a BpeMe Ha NperoBopuTe;

notpebata o LUENOCHO KOpUCTEHE Ha cpeAcTBaTa Ha 3aedHUYKOTO
BfIOXKYBawe (joint venture) M OBO3MOXYBatbe 3aefHUUYKO BOXKYBake
(joint venture) ga rm uHkopnopupa know-how 1 gobpaTta Bonja (goodwill)
obe3zbepneHun o cTpaHa Ha HeroBMUTe BRageaudku npetnpujatmja uam

notpebaTa of 3alWlTUTa Ha MHTepecuTe Ha B/lajeayvykuMTe NpeTnpujaTuja BO
3aeQHUUYKOTO BROXYBake (joint venture) o[ KOHKYPEHTCKM aKTMBHOCTMU
ofnecHeTu Mery OpyroTto, o MpuBUAErupaHMOT NpucTan Ha BflageadkuTe
npetnpujatija go know-how u nobpa Bonja (goodwill) npeHeceHU Ha unu
pa3BMeHU o[ 3ae4HUYKOTO BAOXYBame (joint venture).

Bakeu 06BpCKM 3a He-KOHKypupatbe Mely BfajeadykuTe npetnpujatuja u
3aeHUYKOTO BNOXXYBake (joint venture) Mo)ke fa ce cMeTaaT 3@ AMPEKTHO
MoBp3aHM U HEOMNXOOHM 3a CrpoBedyBake Ha KOHUeHTpauujaTa 3a nepmoaoT
Ha NnocToere Ha 3aeQHUUYKOTO BIoXYBake (joint venture).

.leorpadckmnoT oncer Ha ogpenbata 3a He-KOHKypupare Mopa ga buge
orpaHMyYeH Ha nojpadjeTo BO Koe BfageadvykuTe rnpeTrnpujatmja rm Hygene
cooABeTHUTE CTOKM MWAM YCAyruM npefd OCHOBameTo Ha 3aefHMYKO
BnoXyBake (joint venture). OBoj reorpadcku oncer Moxe pa 6uge
NpolwupeH Ha noapadja BO KOU BfageadvykmTe npeTnpujat4ja nnaHupane aa
BnesaT Ha MNasapoT BO BpeMe Ha TpaHcakuMjaTa, Nofd yc/noB TMe BeKe aa
MHBeCTUpane BO NOAroToBKaTa 3a NpeseMare Ha efleH BaKoB YeKop.

CnuyHo Ha oBa, oapeabuTe 3a He-KOHKypUpake Mopa aa buaaT orpaHUYeHu
Ha CTOKM M YCAYrM KOM ja COUYMHyBaaT eKOHOMcCKaTa aKTMBHOCT Ha
3aeHUUKOTO BfioXyBake (joint venture). OBa MoOXe [a BKIyJyyBa CTOKWU U
yCNyrm Kou ce BO HamnpeaHa dasa Ha pa3BMBatbe BO BpeMeTo Ha
TpaHcaKuMjaTa, Kako U CTOKM U YCJIYTU KOU Ce LIefIOCHO pa3BUeHM, HO Ccé
ylWTe He ce NpoJaBaaT Ha nasapor.

AKo 3aegHMUYKOTO BNOXyBawe (joint venture) e co3gageHo 3a Aa Bnese Ha
HOB Ma3ap, Ke ce U3BPLWMK yrnaTyBatbe Ha CTOKMTe, YCAYIUTE U TepUTopumnute
Kage WTo Ke pgenyBa 3aefHMUKOTO BAOXyBake (joint venture) cornacHo
[OroBOpPOT 3a 3aeQHUUYKOTO BNOXKYBake (joint venture) unu gpyrute akTn Ha
3aeHUUKOTO BROXyBake (joint venture). Cenak, ce npeTnocTaByBa Aeka
MHTepecoT Ha eaHO oJ BrajeaJvkuTe npeTnpujaTtvja BO 3aeOHMUKOTO
BnoXyBare (joint venture) Hema noTpeba pna 6uge 3awTuTeH of
KOHKypeHUMjaTa o[ oCTaHaTUTe Bfadeadku npeTnpujaTvja Ha Masapu Kowu
ce pas3fiMyHM Of MasapuTe Ha KOMU 3aefHUUYKOTO BAOXYyBake (joint venture)
Ke bupge akTMBHO OJF CAMMOT MOYETOK.

.JononHutenHo, o6BpckMTe 3a  He-KOHKypuparbe MnomMery Bageadkmte
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npeTnpujatnja KoM HeMaaT KOHTPOfa BP3 3ae[HUUYKOTO BfIOXKYBake (joint
venture) M 3aeQHUUYKOTO BJIOXKYBawe (joint venture) He ce AMPEKTHO
NMoBp3aHW U HEOMXOAHMU 3a CrpoBefyBake Ha KOHUeHTpauujaTa.

Mctute npasBuna Kou BaxkaT 3a oapenbute 3a HeKOHKypupare ce
npuMeHyBaaT M Kaj oapenbute 3a 3abpaHeTo Melware BO OAHOCUTE U
oApenbute 3a 4OBEPMBOCT.

b. Joroeopu 3a nuueHua

JluueHuyaTta opobpeHa o BnajeauvykuTe npeTnpujaTuja Ha 3aefHUUKOTO
BfIO>XKyBake (joint venture) MOXXe fa ce cMeTa 3a OUPeKTHO MoBp3aHa WU
HeonxogHa 3a crpoBefyBake Ha KoHUeHTpauujata. OBa npasuno ce
npuMeHyBa 6e3 pasfiuMka ganu nuvueHuaTa € eKCKy3MBHa MM He U fanu
McTaTa € Bpe@MEHCKM orpaHuMyeHa mnu He. JlueHyaTta MoXxe Ja ce orpaHuumn
Ha oapefeHa obnacT Ha KopuUCTere Koja ofroBapa Ha aKTMBHOCTUTE Ha
3ae4HNYKOTO BNOXYyBame (joint venture).

JIMyeHunTe papgeHun o 3aefHMYKOTO BIOXKYBame (joint venture) Ha egHo of,
BMajeadykuTe npetnpujatuja, Uin OOTOBOPUTE 3a BKPCTEHO MMUeHUMpare
MO)Xe Ja ce cMeTaaT 3a AMPEKTHO NMOBP3aHM U HEOMXOAHM 3a CrpoBeAyBatbe
Ha KOHUeHTpauujaTa MNOA4 MCTUTE YC/AOBM KakKo nMpu npeseMare Ha
npetnpujatme. [JoroBopuTe 3a nNuueHua Mery BnageauvkuTe npetnpujatuja
He ce cMeTaaT 3a AMPEKTHO MOBpP3aHU M HEOMXOAHM 3a CrpoBenyBake 3a
3aeQHUYKOTO BIOXKYBame (joint venture).

B. O6Bpcku 3a KynyBarke U cHabpyBame

[okonky BnageaykmTe npetrnpujaTija ocTaHaT NPUCYTHU HA HAFrOPHUOT UMK
Ha[oMHMOT Ma3ap of na3sapoT Ha 3aedHMUYKOTO BMOXYyBawe (joint venture),
TOrall 3a CeKoj [OOroBop 3a KynyBake MW cHabayBarbe, BKAYYYBajKM M
JOroBOpMU 3a ycnyru u auctpmbyuumja, BaxkaT HauenaTa Kou ce NnpuMeHyBaaT
BO C/lydaj Ha NpeHoC Ha npeTnpujatue.


http://www.kzk.gov.mk/
mailto:kzk@kzk.gov.mk

