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BO VlMETO HA rPArAHVlTE HA PEnY6nVlKA MAKE,QOHVlJA," _ ""
\\ ,1, ~ V /~'~}'

ynPABHVlOT CY,Q SOCOSeTCOCTaseHOA CYAVlVlTe:BIlaAVlMVlp CToJa&QeIi~\;~Y- npeTceAaTeIl Ha coseTOT, nVlAVlja KaHa4KosVlKVIMYCTaepaWaXVlHVI- 4IleHO~
coseTOT, CO3anVlCHVl4ap,QaHVleIla AHTosCKa - SVlWCYACKVIcoseTHVlK, pewasajKVI
no Ty>K6aTa Ha TY)I(VlTeIlOT T-M06VlnE MAKE,QOHVlJA A.Q 3a M06V1IlHVI
KOMYHVlKal..lVlVlCKonje, npOTVls peweHVleTO Ha KOMVlcVljaTa 3a 3aWTVlTa Ha
KOHKypeHl..lVljaTaCKonje 6p.07-6/2 OA 26.01.2009 roAVlHa, 3a YTsPAysat-be Ha
3IloynoTpe6a Ha AOMVlHaHTHaTan03V1l..lVljaHa na3apoT, Ha CeAHVll..laTa,OAP)l(aHaHa
AeH 10.12.2009 roAVlHa, AOHece

nPECY,QA

Ty>K6aTa Ha T-M06VlnE MAKE,QOHVlJA A.Q 3a
CKonje, npoTVls peweHVleTo Ha KOMVlcVljaTa3a 3aWTVlTaHa
6p.07-6/2 OA 26.01.2009 rOAVlHa,CE 0,Q6VlBA KAKO HEO

06pa3IlO)l(eHVle

TY)I(VlTeIlOTco TY)I(6a 3a ynpaseH cnop nOAHeceHa AO YnpasHVloT CYA, ja
ocnopysa 3aKOHVlTOCTaHa peweHVleTo Ha TY)I(eHVlOT opraH 03Ha4eHO so
AVlcn03V1TVlsOTHa npeCYAaTa, nopaAVI nospeAa Ha oApeA6V1Te Ha nOCTanKaTa,
norpewHO VI Hel..leIlOCHOYTsPAeHa epaKTVl4KacocToj6a VI norpeWHa npVlMeHa Ha
MaTepVljaIlHoTo npaso, co npeAIlor ocnopeHOTO peweHVle Aa 6V1AenOHVlWTeHO.

TY)I(eHVlOTopraH so OArosop Ha TY)I(6aTa, OCTaHa npVl HasOAVlTe OA
06pa3IlO)l(eHVleTO Ha ocnopeHOTO peweHVle, co npeAIlor TY)I(6aTa Aa 6V1Ae
OA6V1eHaKaKOHeOCHosaHa.

YnpasHVlOT CYA, nocTanysajKVI no TY)l(6aTa Ha TY)l(VlTeIlOT, ro VlcnVlTa
ocnopeHOTO peweHVle so rpaHVll..lVlTeHa TY)I(6eHOTO6apat-be so CMVlCIlaHa 4IleH
37 OA 3aKoHoT 3a ynpasHVlTe cnoposVl, na no Ol..leHKaHa TY)l(6eHVlTeHasoAVI,
oArosopoT Ha TY)I(6aTa VIcnVlCVlTeno npeAMeToT, HajAe:

Ty>K6aTae HeOCHosaHa.

Co ocnopeHoTo peweHVle Ha TY)l(eHVlOTopraH, e YTsPAeHO AeKa T
M06VlnE MAKE,QOHVlJA A.Q 3a M06V1IlHVIKOMYHVlKal..lVlVlCKonje, VlMaAOMVlHaHTHa
n03V1l..lVljaHa na3apOT Ha 3aspwysat-be Ha nosVlK so jasHaTa M06V1IlHa
KOMYHVlKal..lVlCKaMpe)l(a so conCTseHOCT Ha T-M06VlnE MAKE,QOHVlJA A.Q 3a
M06V1IlHVIKOMYHVlKal..lVlVlCKonje, comaCHO 4IleH 13 CTas 1 T04Ka 1 OA 3aKoHoT 3a
3aWTVlTa Ha KOHKypeHl..lVljaTaVI AeKa so nepVloAoT OA nepVloAoT OA 25.01.2005
rOAVlHaAO 07.09.2007 roAVlHa, CTOPVlIl3IloynoTpe6a Ha VlCTaTaHa Ha4V1HWTO
TapVlepVlpat-beTO3a nosVlKysa4 KOH npeTnIlaTHVlK Ha T-M06VlnE KOj ja VlMa
aKTVlSVlpaHo YCIlyraTa "rosopHo caHAa4e", 3an04Hysa OA MOMeHTOT Ha
OTSapat-beTOHa rosopHoTO caHAa4e, npVl WTOrosopHaTa nopaKa 3a Hajasa e Aell
OA cepsVlcoT VI e npeAMeT Ha VlHTepsaIloT KOj ce TapVlepVlpa VI AeKa saKSOTO
oAHecysat-be npeTcTasysa AVlpeKTHOHaMeTHysat-be Ha Heepep npOAa)l(HVIl..leHVI
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WTO e 3a6paHeTO comaCHO 4neH 14 CTaB 2 OA 3aKoHoT 3a 3a\!hLi1Ta' l;Ia ;!KOHKypeH4~jaTa. CO ~CTOTOpeweH~e Ha T-M06\1lnE MY ce 3a6paHY~ ~fB>/
BPW~ on~waHOTO Tap~ep~pat-be, CO npeAynpeAYBat-be Aa BO ycno~""H~
HenocTanYBat-be no HanO}f(eHOTO,~CTOTOKe ce CMeTa 3a npeKpwoK cnopeA 4neH
47 OA 3aKoHoT 3a 3aWT~Ta Ha KOHKypeH4~jaTa.

CYAOT Haora AeKa TY}f(eH~OT opraH co ocnopeH~OT 3aKnY40K He ro
nOBpeA~n 3aKOHOTHa WTeTa Ha TY}f(~TenOTnopaA~ cneAHOTO:

ComaCHO 4neH 13 CTaB 1 T04Ka 1 OA 3aKoHoT 3a 3aWT~Ta Ha
KOHKypeH4~jaTa EAHO npeTnp~jaT~e ~Ma AOM~HaHTHa n03~4~ja Ha
peneBaHTH~oT na3ap, aKO KaKO nOTeH4~janeH npOAaBa4 ~n~ KynYBa4 Ha
onpeAeneH B~A Ha CTOK~~n~ ycnyr~ HeMa KOHKypeHT~Ha peneBaHTH~OT na3ap.

ComaCHO 4neH 14 CTaB 1 OA ~CT~OT 3aKOH - 3a6paHeTa e ceKoja
3noynoTpe6a Ha AOM~HaHTHaTan03~4~ja OA eAHO ~n~ nOBeKe npeTnp~jaT~ja Ha
peneBaHTH~oT na3ap ~n~ HerOB CYWT~HCK~Aen, a comaCHO CTaB 2 T04Ka 1 OA
~CT~OT4neH, 3noynoTpe6aTa OA CTaB 1 oc06eHo nOCTO~BO cny4aj Ha A~peKTHO
~n~ ~HA~peKTHO HaMeTHYBat-be Ha Heepep KynoBH~ ~n~ npOAa}f(H~ 4eH~ ~n~
APyr~ Heepep ycnyr~ Ha TpryBat-be.

ComaCHO 4neH 15 CTaB 1 T04Ka 1 ~ 2 OA ~CT~OT3aKOH - KOM~c~jaTa BO
cnY4a~Te OA 4neHOB~Te 13 ~ 14 Ha OBOj 3aKoH co peweH~e: ja YTBPAYBa
AOM~HaHTHaTa n03~4~ja ~ oAHecYBat-beTO Ha npeTnp~jaT~eTo co Koe ce
3noynoTpe6YBa TaKBaTa n03~4~ja, OAHOCHOce cnpe4YBa, orpaH~4YBa ~n~
HapywYBa KOHKypeH4~jaTa, KaKO~ BpeMeTpaet-beTO Ha TaKBOTOoAHecYBat-be ~ ro
3a6paHYBa ceKoe HaTaMOWHOoAHecYBat-be Ha npeTnp~jaT~eTo OA CTaBOT1 T04Ka
1 Ha OBOj4neH.

Bo KOHKpeTH~oT cny4aj, OA cn~C~Te no npeAMeToT np~6aBeH~ BO
npeTxoAHa nOCTanKa, a ce oAHecYBaaT Ha nOAaT04~Te 3a ycnoB~Te nOA KO~ce
HYA~ ycnyraTa "roBopHo caHAa4e" ~ BpeMeHcK~oT nep~oA BO KOj6~na nOHYAeHa
Taa ycnyra, npo~3neryBa AeKa T-M06~ne ~Man AOM~HaHTHan03~4~ja Ha na3apoT
3a 3aBpwYBat-be Ha nOB~K BO jaBHaTa M06~nHa KOMYH~Ka4~cKa Mpe}f(a BO
conCTBeHOCTHa T-M06~ne, co omeA Aa KaKO He3aB~ceH M06~neH onepaTop
caMocTojHo r~ Aeep~H~pa ycnoB~Te Ha KOp~CTet-beHa cBojaTa Mpe}f(a, na co Toa ~
ycnoB~Te 3a KOp~CTet-be ~ Tap~ep~pat-be Ha ycnyraTa "roBOpHO caHAa4e". Bo
paMK~Te Ha BaKa YTBPAeHaTa AOM~HaHTHan03~4~ja Ha peneBaHTH~oT na3ap Ha
3aBpwYBat-be Ha nOB~K BO jaBHaTa M06~nHa KOMYH~Ka4~cKa Mpe}f(a BO
conCTBeHOCT Ha T-M06~ne, KOM~c~jaTaYTBPA~na AeKa T-M06~ne ja
3noynoTpe6~n TaKBaTa n03~4~ja co omeA Aa Tap~ep~pat-beTO 3a nOB~KYBa4KOH
npeTnnaTH~K Ha T-M06~ne KOjja ~Ma aKT~B~paHo ycnyraTa "roBopHo caHAa4e",
3an04HYBa OA MOMeHTOT Ha OTBapat-beTO Ha rOBopHoTO caHAa4e, np~ WTO
roBopHaTa nopaKa 3a HajaBa e Aen OA cepB~coT ~ e npeAMeT Ha ~HTepBanoT KOj
ce Tap~ep~pa, TaKa WTO nOB~KYBa40THeMa MO}f(HOCTAa ~36epe Aan~ caKa Aa ja
KOP~CT~ycnyraTa "rOBopHO caHAa4e" OAHOCHOAa OCTaB~rOBopHa nopaKa Koja Ke
MY 6~Ae Tap~ep~paHa ~n~ BoonWTO Aa He ja KOP~CT~Taa ycnyra ~ Aa He 6~Ae
BoonWTO Tap~ep~paH. Co Toa, BCYWHOCT 3a nOB~KYBa40T HaCTaHYBaaT
TPOW04~Te 3a nOB~K, ~aKO caKaHaTa 4en He ja nOCT~rHan ~ BoonWTO He 6~n
npeAynpeAeH AeKa ~ nOKpaj HeAoCTanHOCTaHa nOB~KaH~OT6poj, TOj cenaK Ke
6~Ae Tap~ep~paH.
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VlMajKlt1 ro BO Blt1A lt13JlO>KeHOTO,KOe np0lt13JleryBa OA y-rBPAeHaT~ ..epaKilt14Ka;//cocToj6a lt1 lllt1Tlt1paHlt1Te 3aKOHCKlt1 OApeA6lt1, CYAOT HaOra AeKa O~E>peHOT(k//
peWeHlt1e Ha TY>KeHlt10TopraH e OCHOBaHO lt13aKOHlt1TO. "'~ 0'';<:'"
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nplt1 OAJlY4YBat-beTO, CYAOT rlt1 lt1MaWe BO npeABlt1A TY>K6eHlt1Te HaBOAlt1
lt13HeCeHlt1 BO TY>K6aTa Ha TY>Klt1TeJlOT, AeKa He nOCTOlt1 3JloynoTpe6a Ha

AOMlt1HaHTHaTa n03lt1lllt1ja co omeA Ha Ha4lt1HOTHa KOj ce HYAlt1OBaa YCJlyra Koja MY
AaBa MO>KHOCTHa npeTnJlaTHlt1KOT KOj ce nOBlt1KYBa Aa oA6epe AaJllt1 caKa Aa ja
aKTlt1Blt1pa YCJlyraTa roBOpHO caHAa4e lt1Jllt1He, KaKO lt1 Toa AeKa nOBlt1KYBa40T

nOBlt1KYBajKlt1 OApeAeH 6poj lt1Ma 3a lleJl Aa OCTBaplt1 KOMYHlt1Kalllt1ja co
npeTnJlaTHlt1KOT Ha T-M06lt1Jle lt1 e CBeceH AeKa Ke MY 6lt1Jle HanJlaTeHO 3a
BocnOCTaBeHlt10T nOBlt1K, HO lt1CTlt1Terlt1 OlleHlt1 KaKO HeOCHOBaHlt1. OBa OA nplt14lt1Ha

WTO 3JloynoTpe6aTa Ha AOMlt1HaHTHaTa nOJlo>K6a BO KOHKpeTHlt10TCJlY4aj He MO>Ke

Aa ce aHaJllt13lt1pa lt1 y-rBPAYBa OA acneKT Ha npeTnJlaTHlt1KOT K~ ce nOBlt1KYBa,
6lt1AejKlt1lt1CTlt10THe e 3acerHaT 3a TPOWOlllt1Te Ha OHlt1eKOlt1nOBlt1KYBaaT na co Toa lt1
3a TPOWOlllt1Te Ha nOBlt1KYBa4lt1Te3a KOplt1CTet-beHa YCJlyraTa "rOBopHO caHAa4e".
Bo KOHTeKCT Ha BaKBaTa OlleHKa e epaKTOT Aa AOKOJlKY npeTnJlaTHlt1KOT KOj ce

nOBlt1KYBaHe ja aKTlt1Blt1paJl,OAHOCHOja AeaKTlt1Blt1paJl YCJlyraTa "rOBopHO caHAa4e"
a BO CJlY4aj e HeAOCTaneH, 3aepaTeH lt1Jllt1He OArOBapa Ha nOBlt1KKora ce nOBlt1KYBa,
nOCTOlt1TeXHlt14Ka MO>KHOCTnOBlt1KYBa40T Aa A06lt1e 6eCnJlaTHa Clt1CTeMCKanopaKa

3a BaKBaTa HeAOCTanHOCT, Ha KOj Ha4lt1H HaCTaHYBa pa3Jllt14Ha Clt1Tyalllt1ja 3a
nOBlt1KYBa4lt1TeHa Koja Tlt1e HeMaaT Hlt1KaKBa KOHTpOJla BO 3aBlt1CHOCTOA Toa AaJllt1

npeTnJlaTHlt1KOT ja lt1Ma lt1Jllt1HeMa aKTlt1Blt1paHOYCJlyraTa "roBOpHO caHAa4e".

OA lt13HeCeHlt1Te epaKTlt1 lt1 OKOJlHOCTlt1,a BO comaCHOCT co lllt1Tlt1paHlt1Te

3aKOHCKlt1OApeA6lt1, CYAOT OlleHlt1 AeKa TY>KeHlt10TopraH BO 3aKOHCKlt1cnpOBeAeHa
nOCTanKa lt1npaBlt1JlHO y-rBPAeHa epaKTlt14Ka cocToj6a, AOHeJl npaBlt1JlHa lt1Ha 3aKOH
3aCHOBaHa OAJlYKa.

Bp3 OCHOBa Ha lt13HeCeHOTO, COrJlaCHO 4JleH 39 CTaB 3 OA 3aKoHoT 3a

ynpaBHlt1Te CnOpOBlt1,CYAOT OAJlY4lt1KaKo BO Alt1Cn03lt1Tlt1BOTHa npecYAaTa.

npeCYAeHO BO YnpaBeH CYA nOA Y.6p.990/09 roAlt1Ha, Ha AeH 10.12.2009
rOAlt1Ha.

3anlt1CHlt14ap-Blt1w CYACKlt1COBeTHlt1K
,QaHlt1eJla AHToBcKa c.p.

npeTCeAaTeJl Ha COBeTOT - CYAlt1ja
BJlaAlt1Mlt1p CTojaHOCKlt1 c.p.

nPABHA nOYKA: npOTlt1B OBaa npecYAa A03BOJleHa e >KaJl6a BO pOK OA 15
AeHa OA nplt1eMOT npeKY OBOj CYA AO HaAJle>KeH CYA.
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